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(s) Tips. An employee engaged in an occu-
pation in which the employee customarily 
and regularly receives more than $30 a 
month in tips may have the amount of these 
tips credited by the employer against the 
minimum wage required by section 2(a)(1) or 
section 2(b)(1) of the Act, in accordance with 
section 3(m) of the Fair Labor Standards Act 
and Regulations 29 CFR part 531. However, 
the amount of credit shall not exceed $1.34 
per hour beginning January l, 1981. To use 
this provision— 

(1) The employer must inform tipped em-
ployees about this tip credit allowance be-
fore the credit is utilized; 

(2) The employees must be allowed to re-
tain all tips (individually or through a pool-
ing arrangement and regardless of whether 
the employer elects to take a credit for tips 
received); 

(3) The employer must be able to show by 
records that the employee receives at least 
the applicable Service Contract Act min-
imum wage through the combination of di-
rect wages and tip credit; and 

(4) The use of such tip credit must have 
been permitted under any predecessor collec-
tive bargaining agreement applicable by vir-
tue of section 4(c) of the Act. 

(t) Disputes Concerning Labor Standards. 
The U.S. Department of Labor has set forth 
in 29 CFR parts 4, 6, and 8 procedures for re-
solving disputes concerning labor standards 
requirements. Such disputes shall be re-
solved in accordance with those procedures 
and not the Disputes clause of this contract. 
Disputes within the meaning of this clause 
include disputes between the Contractor (or 
any of its subcontractors) and the con-
tracting agency, the U.S. Department of 
Labor, or the employees or their representa-
tives. 

(End of clause) 

[54 FR 19828, May 8, 1989, as amended at 70 
FR 33669, June 8, 2005; 72 FR 63082, Nov. 7, 
2007] 

52.222–42 Statement of Equivalent 
Rates for Federal Hires. 

As prescribed in 22.1006(b), insert the 
following clause: 

STATEMENT OF EQUIVALENT RATES FOR 
FEDERAL HIRES (MAY 1989) 

In compliance with the Service Contract 
Act of 1965, as amended, and the regulations 
of the Secretary of Labor (29 CFR part 4), 
this clause identifies the classes of service 
employees expected to be employed under 
the contract and states the wages and fringe 
benefits payable to each if they were em-
ployed by the contracting agency subject to 
the provisions of 5 U.S.C. 5341 or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY: 
IT IS NOT A WAGE DETERMINATION 

Employee class Monetary wage— 
Fringe benefits 

...................................... ..............................

...................................... ..............................

...................................... ..............................

...................................... ..............................

...................................... ..............................

...................................... ..............................

(End of clause) 

[54 FR 19831, May 8, 1989] 

52.222–43 Fair Labor Standards Act 
and Service Contract Act—Price 
Adjustment (Multiple Year and Op-
tion Contracts). 

As prescribed in 22.1006(c)(1), insert 
the following clause: 

FAIR LABOR STANDARDS ACT AND SERVICE 
CONTRACT ACT—PRICE ADJUSTMENT (MUL-
TIPLE YEAR AND OPTION CONTRACTS) (SEP 
2009) 

(a) This clause applies to both contracts 
subject to area prevailing wage determina-
tions and contracts subject to collective bar-
gaining agreements. 

(b) The Contractor warrants that the 
prices in this contract do not include any al-
lowance for any contingency to cover in-
creased costs for which adjustment is pro-
vided under this clause. 

(c) The wage determination, issued under 
the Service Contract Act of 1965, as amended, 
(41 U.S.C. 351, et seq.), by the Administrator, 
Wage and Hour Division, Employment 
Standards Administration, U.S. Department 
of Labor, current on the anniversary date of 
a multiple year contract or the beginning of 
each renewal option period, shall apply to 
this contract. If no such determination has 
been made applicable to this contract, then 
the Federal minimum wage as established by 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938, as amended, (29 U.S.C. 206) cur-
rent on the anniversary date of a multiple 
year contract or the beginning of each re-
newal option period, shall apply to this con-
tract. 

(d) The contract price, contract unit price 
labor rates, or fixed hourly labor rates will 
be adjusted to reflect the Contractor’s actual 
increase or decrease in applicable wages and 
fringe benefits to the extent that the in-
crease is made to comply with or the de-
crease is voluntarily made by the Contractor 
as a result of: 

(1) The Department of Labor wage deter-
mination applicable on the anniversary date 

VerDate Mar<15>2010 14:28 Nov 28, 2012 Jkt 226211 PO 00000 Frm 00193 Fmt 8010 Sfmt 8010 Y:\SGML\226211.XXX 226211er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



184 

48 CFR Ch. 1 (10–1–12 Edition) 52.222–44 

of the multiple year contract, or at the be-
ginning of the renewal option period. For ex-
ample, the prior year wage determination re-
quired a minimum wage rate of $4.00 per 
hour. The Contractor chose to pay $4.10. The 
new wage determination increases the min-
imum rate to $4.50 per hour. Even if the Con-
tractor voluntarily increases the rate to 
$4.75 per hour, the allowable price adjust-
ment is $.40 per hour; 

(2) An increased or decreased wage deter-
mination otherwise applied to the contract 
by operation of law; or 

(3) An amendment to the Fair Labor 
Standards Act of l938 that is enacted after 
award of this contract, affects the minimum 
wage, and becomes applicable to this con-
tract under law. 

(e) Any adjustment will be limited to in-
creases or decreases in wages and fringe ben-
efits as described in paragraph (d) of this 
clause, and the accompanying increases or 
decreases in social security and unemploy-
ment taxes and workers’ compensation in-
surance, but shall not otherwise include any 
amount for general and administrative costs, 
overhead, or profit. 

(f) The Contractor shall notify the Con-
tracting Officer of any increase claimed 
under this clause within 30 days after receiv-
ing a new wage determination unless this no-
tification period is extended in writing by 
the Contracting Officer. The Contractor 
shall promptly notify the Contracting Offi-
cer of any decrease under this clause, but 
nothing in the clause shall preclude the Gov-
ernment from asserting a claim within the 
period permitted by law. The notice shall 
contain a statement of the amount claimed 
and the change in fixed hourly rates (if this 
is a time-and-materials or labor-hour con-
tract), and any relevant supporting data, in-
cluding payroll records, that the Contracting 
Officer may reasonably require. Upon agree-
ment of the parties, the contract price, con-
tract unit price labor rates, or fixed hourly 
rates shall be modified in writing. The Con-
tractor shall continue performance pending 
agreement on or determination of any such 
adjustment and its effective date. 

(g) The Contracting Officer or an author-
ized representative shall have access to and 
the right to examine any directly pertinent 
books, documents, papers and records of the 
Contractor until the expiration of 3 years 
after final payment under the contract. 

(End of clause) 

[54 FR 19831, May 8, 1989, as amended at 71 
FR 67779, Nov. 22, 2006; 74 FR 40461, Aug. 11, 
2009] 

52.222–44 Fair Labor Standards Act 
and Service Contract Act—Price 
Adjustment. 

As prescribed in 22.1006(c)(2), insert 
the following clause: 

FAIR LABOR STANDARDS ACT AND SERVICE 
CONTRACT ACT—PRICE ADJUSTMENT (SEP 
2009) 

(a) This clause applies to both contracts 
subject to area prevailing wage determina-
tions and contracts subject to Contractor 
collective bargaining agreements. 

(b) The Contractor warrants that the 
prices in this contract do not include any al-
lowance for any contingency to cover in-
creased costs for which adjustment is pro-
vided under this clause. 

(c) The contract price, contract unit price 
labor rates, or fixed hourly labor rates will 
be adjusted to reflect increases or decreases 
by the Contractor in wages and fringe bene-
fits to the extent that these increases or de-
creases are made to comply with— 

(1) An increased or decreased wage deter-
mination applied to this contract by oper-
ation of law; or 

(2) An amendment to the Fair Labor 
Standards Act of 1938 that is enacted subse-
quent to award of this contract, affects the 
minimum wage, and becomes applicable to 
this contract under law. 

(d) Any such adjustment will be limited to 
increases or decreases in wages and fringe 
benefits as described in paragraph (c) of this 
clause, and to the accompanying increases or 
decreases in social security and unemploy-
ment taxes and workers’ compensation in-
surance; it shall not otherwise include any 
amount for general and administrative costs, 
overhead, or profit. 

(e) The Contractor shall notify the Con-
tracting Officer of any increase claimed 
under this clause within 30 days after the ef-
fective date of the wage change, unless this 
period is extended by the Contracting Officer 
in writing. The Contractor shall promptly 
notify the Contracting Officer of any de-
crease under this clause, but nothing in the 
clause shall preclude the Government from 
asserting a claim within the period per-
mitted by law. The notice shall contain a 
statement of the amount and the change in 
fixed hourly rates (if this is a time-and-ma-
terials or labor-hour contract) claimed and 
any relevant supporting data that the Con-
tracting Officer may reasonably require. 
Upon agreement of the parties, the contract 
price, contract unit price labor rates, or 
fixed hourly rates shall be modified in writ-
ing. The Contractor shall continue perform-
ance pending agreement on or determination 
of any such adjustment and its effective 
date. 
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